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STATUS OF CLAIMS 

Claims 1 and 3-26 are pending. Claims 18-20 are considered allowable over the prior art. 

STATUS OF AMENDMENTS 

No response was filed after final rejection. 

SUMMARY OF THE INVENTION 

The present invention is directed to a holder for plant cuttings. The holder comprises at 
least one carrier and a series of clamping elements which are fixed to the carrier and which are 
each adapted to clamp a plant cutting. The clamping elements are fixed to the carrier such that 
plant cuttings clamped in the clamping elements extend substantially parallel to each other, and 
the center of each of the clamping elements is situated substantially in the same central plane and 
the central plane extends at a right angle to the plant cuttings. The holder transports whole plant 
cuttings placed in the holder. 

The holder of the instant claims allows transport and processing of plant cuttings without 
damage to the cuttings. Each plant cutting is placed in its own clamp and the plant cuttings are 
held parallel to each other. The holder transports whole plant cuttings. Nothing else is required 
to transport the plants. That is, the plant cuttings are not embedded or supported in soil or other 
media. 

ISSUES 

The issues presented to the Board for review by this appeal are: 

Whether claims 1, 3-5, 7-9, and 25-26 are properly rejected as being anticipated by 

Miller. 

Whether claims 25-26 are properly rejected as obvious over Miller. 

Whether claims 1, 3-5, 7-12, 14, and 21-24 are properly rejected as obvious over Tai. 

Whether claims 6 and 13 are properly rejected as obvious over Tai in view of Nasuno and 

Court. 
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GROUPING OF CLAIMS 

Claims 18-20 stand separately as allowable over the prior art. 

ARGUMENT 

Miller is directed to a plant support means for plants planted in the ground^ such as vines 
in a vineyard, tomatoes, or cucumbers. Miller's device requires end posts (8) having a series of 
screws (9) designed to support end brackets (10) of bar (1 1) at different levels. The end posts are 
stuck into, and supported by, the groimd and, as the plants grow, bar (11) is adjusted upward 
with the plants. A cord (20A) is wedged in a slot (12) on bar (1 1), extends around a plant stem 
(6), and is then wedged in another slot (12). 

Miller's device is meant to support growing plants. As the plants grow, the bar (11) 
containing the slots (12) is moved upward to maintain support at the upper portion of the plant. 
Miller's device supports only an upper portion of a plant. The groimd supports the bottom 
portion of the plant. Miller's device is not intended to hold plant cuttings when transported. If 
the plant is removed from the groimd or is cut, the plant will not be supported in a manner to be 
transported safely. 

When Miller is used as directed, Miller holds the plants in the ground in a parallel 
manner since stalk plants tend to grow vertically. In contrast, the claimed invention requires that 
''plant cuttings clamped in the clamping elements extend substantially parallel to each other'' 
Should one try to use Miller's device with plant cuttings (which have no support in the ground), 
the plant cuttings would lean or fall over, twist, get tangled with each other, etc. That is, in 
Miller, cuttings held in place by the cord or rope in accordance with Miller could not extend 
substantially parallel to each other as required by the instant claims. The instant claims require 
a holder that holds the whole plant cutting, not just support a portion of it. 

In order to hold the plant cutting without damaging the cutting, the instant claims utilize a 
series of clamps, each clamp holding a single cutting. The cord or rope used in Miller is not a 
clamp in accordance the claimed invention. As shown in figure 3, the cord in Miller is loosely 
applied around a plant to allow the plant to grow. Should the cord be strung tightly around the 
plant, it would likely strangle the plant. Thus, the plants are secured to the plant supporting 
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means, but secured in order to prevent the plant from falling over, not for carrying the plant 
around. Miller simply does not teach or suggest a clamp in accordance with the instant claims. 

The Office Action considers that a plant could be in a vase or in a pot, and thus the device 
of Miller could be used for transport. First, the present invention is not directed to transporting 
plants planted in a pot or held in a vase. It is directed to transporting plant cuttings. Moreover, it 
is not clear how the plant supporting means of Miller would function with plant cuttings in a 
vase or in pots or as a carrier. The end posts (8) need to be driven into soil. It is also xmclear 
how the entire structure (holder, plant, and pots) could be easily transported. 

Miller does not teach each and every element as required under 35 USC 102 and cannot 
anticipate the claims. Reversal of the 1 02 rejection over Miller is requested. 

Moreover, claims 25 and 26 require that the carrier is manufactured from flat material in 
which at least three lips are punched at the position of each clamping element, which lips are 
adapted to fixedly clamp the plant cuttings. Miller does not teach or suggest a carrier 
manufactured from flat material in which at least three lips are punched at the position of each 
clamping element. Miller teaches a cord or rope. Miller provides no teaching or suggestion to 
one skilled in the art to replace the cord or rope with a flat material having three lips adapted to 
fixedly clamp the plant. Reversal of the 103(a) rejection over Miller is requested. 

Tai is directed to a clip for clipping the stem of a potted plant to a stick. A stick is held in 
side wing (15) and the plant is held between arcuate plates (10). Tai offers support only in the 
horizontal direction, there is no need to provide support in the vertical direction. The stick is 
placed in the ground or soil in a pot, and serves only as a support for part of the plant. The 
groxind or soil in a pot provides support for the remaining part of the plant. 

More than one clip may be used to support the same plant stem as shown in Fig. 4, but 
the clips and stick arrangement is intended for a single plant, not a series of plants. The clips and 
stick arrangement cannot be used to hold more than one plant substantially parallel to each other. 

Tai is not directed to a holder to transport plant cuttings. Although Tai's clamp and stick 
may be used to support a plant during transport of the pot, it cannot be used to transport a series 
of plant cuttings in a manner as the instant claims. Tai is simply not designed as a holder to 
transport plant cuttings, which have no support in the ground or soil. As stated above, Tai 
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supports the plant in a horizontal direction. In order to arrive at the claimed invention, the 
clamps would need to be rotated on the stick to hold the plants perpendicular to the stick. There 
is simply no reason that one skilled in the art would have rotated the clamps because it would 
have defeated the purpose of the Tai device - to support plants in pots. Tai does not teach or 
suggest the instant claims. Moreover, there is no reason to modify Tai because such a 
modification would defeat the purpose of the holder of Tai. Reversal of the rejection over Tai is 
requested. 

Nasuno likewise is directed to a clip for clipping the stem of a plant for support in the 
horizontal direction. Because the bottom of the plant is on soil, as in Tai, there is no need to 
provide support in the vertical direction. The clamp in Nasuno is attached to a wire. It is readily 
apparent that the arrangement in Nasuno is not suitable for transporting plant clippings. Thus, 
even if one skilled in the art would have modified Tai in view of Nasuno, one skilled in the art 
would not have arrived at the instant claims directed to a holder suitable for transporting plant 
clippings in a parallel manner as required by the instant claims. 

Court discloses a reinforcing unit for slack plant stems, especially when flowers are 
heavy. That is. Court supports the head of a cut flower to prevent drooping. A single unit is 
attached to a single flower. Thus each flower in Court would have its own support and the 
flowers may be used collectively in a vase, for example. Court is not directed to a holder having 
a series of clamps to transport several plant cuttings at one time. A florist would not want a 
holder having a series of clamps in accordance with the instant claims as such holder would not 
be suitable for flower arrangements. The holder of the instant claims is designed for safely 
transporting plant clippings. 

The unit in Court supports an individual blossom head of cut flowers whereas Tai 
supports a single plant in soil. Even if one skilled in the art modified Tai in view of Court, one 
skilled in the art may have used the unit of Court to support a flower head in Tai. Court does not 
lead one skilled in the art to a holder containing a series of clamps to transport several plant 
clippings at one time. 

Neither Nasuno nor Court remedies the defects of Tai. Reversal of the rejection over Tai 
in view of Nasimo and Coxirt is requested. 
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Smnmary 



In view of the arguments presented herein, reversal of the rejection is requested. 



BANNER & WITCOFF, LTD. 
1001 G Street, N.W. 
Washington, D.C. 20001-4597 
(202)-508-9100 

Appendix: Claims involved in the Appeal 
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APPENDIX 



1. Holder for transporting plant cuttings, comprising at least one carrier and a series of 
clamping elements which are fixed to the carrier and which are each adapted to clamp a plant 
cutting, wherein the clamping elements are fixed to the carrier such that plant cuttings clamped 
in the clamping elements extend substantially parallel to each other, and the center of each of the 
clamping elements is situated substantially in the same central plane, wherein the central plane 
extends at a right angle to the plant cuttings, wherein the holder transports whole plant cuttings 
placed in the holder. 

3. Holder as claimed in claim 1, characterized in that the carrier extends as a strip and that 
the clamping elements are fixed to the carrier at regular mutual distances. 

4. Holder as claimed in claim 1, characterized in that the clamping elements are each fixed 
on the same side of the carrier. 

5. Holder as claimed in claim 1, characterized in that the mutual distance between the 
clamping elements on one side of the carrier is greater than or equal to the mutual distance 
between the center of the clamping elements so that two carriers with their clamping elements 
can be placed between each other. 

6. Holder as claimed in claim 1 , characterized in that the carrier is substantially flexible. 

7. Holder as claimed in claim 1, characterized in that the carrier is divided into substantially 
rigid pieces which are coupled in mutually flexible manner. 

8. Holder as claimed in claim 1 , characterized in that the carrier has been made substantially 
fi-om rigid material. 

9. Holder as claimed in claim 8, characterized in that the clamping elements have been 
U.S. Serial No, 09/914,793 i 



made from softer material than the carrier. 

10. Holder as claimed in claim 9, characterized in that the clamping elements have been 
made in the carrier by injection moulding and that they are connected with the carrier. 

11. Holder as claimed in claim 1, characterized in that the clamping elements each comprise 
at least two parts, at least one of which is connected resiliently to the carrier. 

12. Holder as claimed in claim 11, characterized in that the parts each take substantially the 
form of a semi-cylindrical surface, wherein both parts are connected to the carrier such that in 
the non-loaded situation both parts are separated on either side by a narrow gap. 

13. Holder as claimed in claim 11, characterized in that the inner walls of both parts of the 
clamping elements have an upward diverging form on one side. 

14. Holder as claimed in claim 11, characterized in that the inner wall of both parts of the 
clamping elements together have a substantially oval section. 

15. Holder as claimed in claim 12, characterized in that each of the parts is connected to the 
carrier by at least two bridges. 

16. Holder as claimed in claim 15, characterized in that each of the parts is connected to the 
carrier by a single bridge element, and that each bridge element extends over a substantial part of 
the length of the parts of the clamping element. 

17. Holder as claimed in claim 16, characterized in that both parts of the clamping element 
are mutually connected by a thin strip of material. 

18. Holder as claimed in claim 15, characterized in that the carrier comprises elements which 
extend parallel to the axis of the clamping elements and which are connected by means of a 
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narrowed portion to parts of the carrier extending substantially in lengthwise direction of the 
carrier. 

19. Holder as claimed in claim 18, characterized in that the carrier comprises two rods 
extending in lengthwise direction to which the elements are fixed. 

20. Holder as clainied in claim 19, characterized in that the clamping elements extend 
partially between the rods. 

21. Holder as claimed in claim 11, characterized in that each of the parts of the clamping 
elements are connected to the carrier for tilting on an axis extending substantially at a right angle 
to the plane of the carrier. 

22. Holder as claimed in claim 21, characterized in that each of the parts of the clamping 
elements are connected to the carrier by means of a connection subject to torsion. 

23. Holder as claimed in claim 22, characterized in that the parts of the clamping elements 
each comprise a plate which comprises a clamping surface on one side of the connection to the 
carrier and are provided on the other side with engaging surfaces for moving apart the clamping 
surfaces in the manner of a lever. 

24. Holder as claimed in claim 9, characterized in that the holder is manufactured by 
injection moulding or thermoforming of plastic. 

25. Holder as claimed in claim 1, characterized in that the carrier is manufactured fi:om flat 
material in which at least three lips are punched at the position of each clamping element, which 
lips are adapted to fixedly clamp the plant cuttings. 

26. Holder as claimed in claim 25, characterized in that the holder is manufactured firom 
paper or fi-om plastic foil. 
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STATUS OF TT AfMS 

Claims 1 and 3-26 are pending. Claims 18-20 are considered allowable over the prior art. 



STATUS OF AMENDMENTS 

No response was filed after final rejection. 



SUMMARY OF THE EWENTTON 

The present invention is directed to a holder for plant cuttings. The holder comprises at 
least one carrier and a series of clamping elements which are fixed to the carrier and which are 
each adapted to clamp a plant cutting. The clamping elements are fixed to the carrier such that 
plant cuttings clamped in the clamping elements extend substantially parallel to each other, and 
the center of each of the clamping elements is situated substantially in the same central plane and 
the central plane extends at a right angle to the plant cuttings. The holder transports whole plant 
cuttings placed in the holder. 

The holder of the instant claims allows transport and processing of plant cuttings without 
damage to the cuttings. Each plant cutting is placed in its own clamp and the plant cuttings are 
held parallel to each other. The holder transports whole plant cuttings. Nothing else is required 
to transport the plants. That is, the plant cuttings are not embedded or supported in soil or other 
media. 



ISSUES 

The issues presented to the Board for review by this appeal are: 

Whether claims 1, 3-5, 7-9, and 25-26 are properly rejected as being anticipated by 

Miller. 

Whether claims 25-26 are properly rejected as obvious over Miller. 

Whether claims 1, 3-5, 7-12, 14, and 21-24 are properly rejected as obvious over Tai. 

Whether claims 6 and 13 are properly rejected as obvious over Tai in view of Nasuno and 

Court. 
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GROUPING OF CLAIMS 

Claims 1 8-20 stand separately as allowable over the prior art. 

ARGUMENT 

Miller is directed to a plant support means for plants planted in the ground, such as vines 
in a vineyard, tomatoes, or cucumbers. Miller's device requires end posts (8) having a series of 
screws (9) designed to support end brackets (10) of bar (1 1) at different levels. The end posts are 
stuck into, and supported by, the ground and, as the plants grow, bar (11) is adjusted upward 
with the plants. A cord (20A) is wedged in a slot (12) on bar (1 1), extends around a plant stem 
(6), and is then wedged in another slot (12). 

Miller's device is meant to support growing plants. As the plants grow, the bar (1 1) 
containing the slots (12) is moved upward to maintain support at the upper portion of the plant. 
Miller's device supports only an upper portion of a plant. The ground supports the bottom 
portion of the plant. Miller's device is not intended to hold plant cuttings when transported. If 
the plant is removed from the ground or is cut, the plant will not be supported in a manner to be 
transported safely. 

When Miller is used as directed. Miller holds the plants in the ground in a parallel 
manner since stalk plants tend to grow vertically. In contrast, the claimed invention requires that 
''plant cuttings clamped in the clamping elements extend substantially parallel to each other" 
Should one try to use Miller's device with plant cuttings (which have no support in the ground), 
the plant cuttings would lean or fall over, twist, get tangled with each other, etc. That is, in 
Miller, cuttings held in place by the cord or rope in accordance with Miller could not extend 
substantially parallel to each other as required by the instant claims. The instant claims require 
a holder that holds the whole plant cutting, not just support a portion of it. 

In order to hold the plant cutting without damaging the cutting, the instant claims utilize a 
series of clamps, each clamp holding a single cutting. The cord or rope used in Miller is not a 
clamp in accordance the claimed invention. As shown in figure 3, the cord in Miller is loosely 
applied around a plant to allow the plant to grow. Should the cord be strung tightly around the 
plant, it would likely strangle the plant. Thus, the plants are secured to the plant supporting 
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means, but secured in order to prevent the plant from falling over, not for carrying the plant 
around. Miller simply does not teach or suggest a clamp in accordance with the instant claims. 

The Office Action considers that a plant could be in a vase or in a pot, and thus the device 
of Miller could be used for transport. First, the present invention is not directed to transporting 
plants planted in a pot or held in a vase. It is directed to transporting plant cuttings. Moreover, it 
is not clear how the plant supporting means of Miller would function with plant cuttings in a 
vase or in pots or as a carrier. The end posts (8) need to be driven into soil. It is also unclear 
how the entire structure (holder, plant, and pots) could be easily transported. 

Miller does not teach each and every element as required under 35 USC 102 and cannot 
anticipate the claims. Reversal of the 102 rejection over Miller is requested. 

Moreover, claims 25 and 26 require that the carrier is manufactured from flat material in 
which at least three lips are punched at the position of each clamping element, which lips are 
adapted to fixedly clamp the plant cuttings. Miller does not teach or suggest a carrier 
manufactured from flat material in which at least three lips are punched at the position of each 
clamping element. Miller teaches a cord or rope. Miller provides no teaching or suggestion to 
one skilled in the art to replace the cord or rope with a flat material having three lips adapted to 
fixedly clamp the plant. Reversal of the 103(a) rejection over Miller is requested. 

Tai is directed to a clip for clipping the stem of a potted plant to a stick. A stick is held in 
side wing (15) and the plant is held between arcuate plates (10). Tai offers support only in the 
horizontal direction, there is no need to provide support in the vertical direction. The stick is 
placed in the ground or soil in a pot, and serves only as a support for part of the plant. The 
ground or soil in a pot provides support for the remaining part of the plant. 

More than one clip may be used to support the same plant stem as shown in Fig. 4, but 
the clips and stick arrangement is intended for a single plant, not a series of plants. The clips and 
stick arrangement cannot be used to hold more than one plant substantially parallel to each other. 

Tai is not directed to a holder to transport plant cuttings. Although Tai's clamp and stick 
may be used to support a plant during transport of the pot, it cannot be used to transport a series 
of plant cuttings in a manner as the instant claims. Tai is simply not designed as a holder to 
transport plant cuttings, which have no support in the ground or soil. As stated above, Tai 
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supports the plant in a horizontal direction. In order to arrive at the claimed invention, the 
clamps would need to be rotated on the stick to hold the plants perpendicular to the stick. There 
is simply no reason that one skilled in the art would have rotated the clamps because it would 
have defeated the purpose of the Tai device - to support plants in pots. Tai does not teach or 
suggest the instant claims. Moreover, there is no reason to modify Tai because such a 
modification would defeat the purpose of the holder of Tai. Reversal of the rejection over Tai is 
requested. 

Nasuno likewise is directed to a clip for clipping the stem of a plant for support in the 
horizontal direction. Because the bottom of the plant is on soil, as in Tai, there is no need to 
provide support in the vertical direction. The clamp in Nasuno is attached to a wire. It is readily 
apparent that the arrangement in Nasuno is not suitable for transporting plant clippings. Thus, 
even if one skilled in the art would have modified Tai in view of Nasuno, one skilled in the art 
would not have arrived at the instant claims directed to a holder suitable for transporting plant 
clippings in a parallel manner as required by the instant claims. 

Court discloses a reinforcing unit for slack plant stems, especially when flowers are 
heavy. That is. Court supports the head of a cut flower to prevent drooping. A single unit is 
attached to a single flower. Thus each flower in Court would have its own support and the 
flowers may be used collectively in a vase, for example. Court is not directed to a holder having 
a series of clamps to transport several plant cuttings at one time. A florist would not want a 
holder having a series of clamps in accordance with the instant claims as such holder would not 
be suitable for flower arrangements. The holder of the instant claims is designed for safely 
transporting plant clippings. 

The unit in Court supports an individual blossom head of cut flowers whereas Tai 
supports a single plant in soil. Even if one skilled in the art modified Tai in view of Court, one 
skilled in the art may have used the unit of Court to support a flower head in Tai. Court does not 
lead one skilled in the art to a holder containing a series of clamps to transport several plant 
clippings at one time. 

Neither Nasuno nor Court remedies the defects of Tai. Reversal of the rejection over Tai 
in view of Nasuno and Court is requested. 
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Summary 



view of the arguments presented herein, reversal of the rejection is requested. 
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APPENDIX 



1. Holder for transporting plant cuttings, comprising at least one carrier and a series of 
clamping elements which are fixed to the carrier and which are each adapted to clamp a plant 
cutting, wherein the clamping elements are fixed to the carrier such that plant cuttings clamped 
in the clamping elements extend substantially parallel to each other, and the center of each of the 
clamping elements is situated substantially in the same central plane, wherein the central plane 
extends at a right angle to the plant cuttings, wherein the holder transports whole plant cuttings 
placed in the holder. 

3. Holder as claimed in claim 1, characterized in that the carrier extends as a strip and that 
the clamping elements are fixed to the carrier at regular mutual distances. 

4. Holder as claimed in claim 1, characterized in that the clamping elements are each fixed 
on the same side of the carrier. 

5. Holder as claimed in claim 1, characterized in that the mutual distance between the 
clamping elements on one side of the carrier is greater than or equal to the mutual distance 
between the center of the clamping elements so that two carriers with their clamping elements 
can be placed between each other. 

6. Holder as claimed in claim 1, characterized in that the carrier is substantially flexible. 

7. Holder as claimed in claim 1, characterized in that the carrier is divided into substantially 
rigid pieces which are coupled in mutually flexible manner. 

8. Holder as claimed in claim 1, characterized in that the carrier has been made substantially 
fi-om rigid material. 

9. Holder as claimed in claim 8, characterized in that the clamping elements have been 
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made from softer material than the carrier. 



10. Holder as claimed in claim 9, characterized in that the clamping elements have been 
made in the carrier by injection moulding and that they are connected with the carrier. 

1 1 . Holder as claimed in claim 1 , characterized in that the clamping elements each comprise 
at least two parts, at least one of which is connected resiliently to the carrier. 

12. Holder as claimed in claim 1 1, characterized in that the parts each take substantially the 
form of a semi-cylindrical surface, wherein both parts are connected to the carrier such that in 
the non-loaded situation both parts are separated on either side by a narrow gap. 

13. Holder as claimed in claim 11, characterized in that the inner walls of both parts of the 
clamping elements have an upward diverging form on one side. 

14. Holder as claimed in claim 11, characterized in that the inner wall of both parts of the 
clamping elements together have a substantially oval section. 

15. Holder as claimed in claim 12, characterized in that each of the parts is connected to the 
carrier by at least two bridges. 

16. Holder as claimed in claim 15, characterized in that each of the parts is connected to the 
carrier by a single bridge element, and that each bridge element extends over a substantial part of 
the length of the parts of the clamping element. 

17. Holder as claimed in claim 16, characterized in that both parts of the clamping element 
are mutually connected by a thin strip of material. 

1 8. Holder as claimed in claim 1 5, characterized in that the carrier comprises elements which 
extend parallel to the axis of the clamping elements and which are connected by means of a 
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narrowed portion to parts of the carrier extending substantially in lengthwise direction of the 
carrier. 



19. Holder as claimed in claim 18, characterized in that the carrier comprises two rods 
extending in lengthwise direction to which the elements are fixed. 

20. Holder as claimed in claim 19, characterized in that the clamping elements extend 
partially between the rods. 

21. Holder as claimed in claim 11, characterized in that each of the parts of the clamping 
elements are connected to the carrier for tilting on an axis extending substantially at a right angle 
to the plane of the carrier. 

22. Holder as claimed in claim 21, characterized in that each of the parts of the clamping 
elements are connected to the carrier by means of a connection subject to torsion. 

23. Holder as claimed in claim 22, characterized in that the parts of the clamping elements 
each comprise a plate which comprises a clamping surface on one side of the connection to the 
carrier and are provided on the other side with engaging surfaces for moving apart the clamping 
surfaces in the maimer of a lever. 

24. Holder as claimed in claim 9, characterized in that the holder is manufactured by 
injection moulding or thermoforming of plastic. 

25. Holder as claimed in claim 1, characterized in that the carrier is manufactured from flat 
material in which at least three lips are punched at the position of each clamping element, which 
lips are adapted to fixedly clamp the plant cuttings. 

26. Holder as claimed in claim 25, characterized in that the holder is manufactured from 
paper or from plastic foil. 



U.S. Serial No. 09/914,793 



